1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 


ORDINANCE NO. 91-23 


I 


AN ORDINANCE OF THE BOARD oF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING ORDINANCE NO. 82-15, AS AMENDED BY 
ORDINANCES 85-6, 87-25, 88-43, 89-9, 90-24 AND 
91-3 WHICH PROVIDE FOR THE LEVYING OF A 
TOURIST DEVELOPMENT TAX PURSUANT TO THE "LOCAL 
OPTION TOURIST DEVELOPMENT ACT," SECTION 
125.0104, FLORIDA STATUTES, BY AMENDING THE 
TOURIST DEVELOPMENT PLAN TO PROVIDE FOR THE 
ALLOCATION OF UNEXPENDED REVENUES DERIVED FROM 
THE TOURIST DEVELOPMENT TAX FOR USES 
AUTHORIZED PURSUANT TO §125.0104, F.S.; TO 
ELIMINATE THE SUNSET DATE FROM THE PROVISION 
FOR FUNDING CATEGORY "G"; TO PROVIDE FOR THE 
REMOVAL OF MEMBERS OF THE TOURIST DEVELOPMENT 
COUNCIL WITH OR WITHOUT CAUSE; PROVIDING FOR 
REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODE OF LAWS AND ORDINANCES; 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE 
DATE. 


WHEREAS, pursuant to the "LOCAL OPTION TOURISTj 

j 

DEVELOPMENT ACT", Section 125.0104, Florida Statutes, the Board of; 

I 

I 

County Commissioners of Palm Beach County, Florida, adopted] 

j 

Ordinance No. 82-15, which provided for the levy of a Tourist 
Development Tax ("Tax") and adopted a Tourist Development Plan 
("Plan"), as approved by referendum; and 

WHEREAS, the Plan provides that the tax revenues derived 
from the initial two percent (2%) Tax are to be expended for or] 

I 

credited to the promotion and advertisement of Palm Beach County 
tourism and for cultural and fine arts activities (such uses 
referred to as Category "A" and Category "B" respectively) and that 
the revenues derived from the additional one percent (1%) Tax are 

I 

to be used for beach improvements, to promote and advertise tourism 
of Palm Beach County, to provide for additional and non fine arts 

i 

programs, and to provide for sport events which directly promote] 

i 

Palm Beach County tourism (such uses referred to as Category "C",| 

I 

Category "E", Category "F" and Category "G" respectively); and | 
WHEREAS, Section 125.0104, F.S., provides that the] 

revenues derived from the Tax may be expended only for those 
purposes set forth in Section 125.0104(5)(a), F.S.; and 

WHEREAS, the provision for funding Category "D", the' 
construction of a public assembly project, sunset on January 31, 
1991; and ^ 
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WHEREAS, the Board of County Coitunissioners now wishes to 
amend the Plan to provide for the allocation of the unexpended Tax 
revenues previously allocated to a category use wl. ich has beeni 
deleted from the Tourist Development Plan for future uses' 
authorized pursuant to Section 125.0104(5)(a), F.S.; and | 

WHEREAS, the Board of County Commissioners wishes to| 
amend the Plan to enable the Board to approve by resolution the! 

special projects or uses to be made of unexpended tax revenues! 

i 

previously allocated to a category of use which has been deletedi 

from the Plan, provided, that said revenues do not exceed! 

I 


$300,000.00; and i 

! 

WHEREAS, the Board of County Commissioners wishes toj 
eliminate the sunset date from the provision for funding Category! 

I 

I 

"G"; and i 


WHEREAS, the Board of County Commissioners desires toj 
amend Ordinance No. 82-15, as amended, to provide for the removal! 
of members- of the Tourist Development Council with or without 
cause; and 

I 


WHEREAS, Section 125.0104, F.S., provides for amendment 
of the Plan by the affirmative vote of a majority plus one (1) 
additional member of the Board of County Commissioners. 


I 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

SECTION 1 : Section 2 of Ordinance 82-15, as amended by 
Ordinances 85-6, 87-25, 88-43, 89-90, and 90-24 and 91-3, is 
hereby amended to read as follows: 


SECTION 2. TOURIST DEVELOPMENT PLAN: 

2.01 The tax revenues received pursuant to this! 

s 

ordinance shall be used to fund the Palm Beach County Tourist! 

1 

Development Plan, which is hereby adopted as follows: | 

I 

TOURIST DEVELOPMENT PLAN ' ' ' 

i 

Under the provisions of the LOCAL OPTION TOURISTj 
DEVELOPMENT ACT, a one percent (1%) tourist development tax will be 
levied throughout Palm Beach County beginning on the first day of! 


the month following approval of the ordinance by referendum asi 


2 


i 
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I 

I 




PERCENTAGE ! 

70% I 
I 


30% 


provided by this ordinance, shall increase to two percent (2%)i 
effective January T, 1984 and shall increase to three percent (3%) 
effective February 1, 1989. ■ 

1. The following categories of use of the initial twoi 
percent (2%) tax are hereby set forth together with the percentage! 

I 

I 

of the total amount of yearly revenues to be expended for ori 
credited to each category; | 

CATEGORY A: Promote and advertise 
Palm Beach County tourism in the state 
and nationally and internationally 
including the provision of a convention 
and visitors bureau. 

CATEGORY B: Provide for cultural and 
fine art entertainment, festivals, programs 
and activities which directly promote Palm 
Beach County tourism. 

2. The following categories of use of the third one 
percent (1%) of the tax are hereby set forth together with the 
percentages of the total amounts of yearly revenue to be expendedl 

I 

for or credited to each category; 

CATEGORY C; Provide for beach PERCENTAGE 

improvement, maintenance, renourishment, 
restoration and erosion control with an 
emphasis on dune restoration where possible. 

CATEGORY E; Promote and advertise Palm 
Beach County tourism in the state, 
nationally and internationally. 

CATEGORY F; Provide for cultural 
(non fine-arts) programs which directly 
promote Palm Beach County tourism. 

CATEGORY G; Provide for sports 
events which directly promote Palm 

I 

Beach County tourism. j 

i 

The provision for the funding of Categories E— and F and! 

i 

G shall be for a twelve (12) month period commencing as of February! 


50% 


25% 


15% 


10 % 
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I 


1, 1991, and shall sunset as of January 31, 1992, at which time the! 
Board of County Commissioners shall provide for future allocation 
of the revenues. 

» 

There shall be an annual amount established for^ 
administrative expenses which for each of the first two years shall! 

i 

not exceed $126,000.00 and thereafter, shall not exceed nine! 

i 

percent (9%) of the total Tourist Development Trust Fund budget.^ 

I 

Administrative expenses shall include administrative staffj 
salaries, benefits, administrative travel, indirect costs, and alll 

costs of furnishing and operating administrative offices whether! 

i 

paid directly or by reimbursement. 

i 

The additional fifteen percent (15%) credited to Category 
E for the twelve month period commencing February 1. 1991 shall be 
used to promote, advertise and market Palm Beach County tourism.. 

i 

The additional five percent (5%) credited to Category F for the ! 
twelve month period commencing February 1. 1991 shall be used 

solely for non-recurring program expenditures and shall not be used 
for administrative expenses. Category A and B grants and all costs 

i 

associated with the operation of the Convention and Visitor's 
Bureau and the Visitor Information Center shall be considered 
program expenditures. 


In the event there are unexpended tax revenues in 

an 

amount not areater than $300,000.00 allocated to a cateaorv of 

use 

which has been eliminated from the Tourist Development Plan. 

the 

Board of Countv Commissioners mav bv resolution, approved bv 

an! 

affirmative vote of the Board, identify special proiects or uses 

authorized bv Section 125.0104 (^5) fa) . Florida Statutes, to 

be 

funded from the unexpended revenues and shall include 

the 


approximate cost or tax revenues allocated for each project or use. i 

The above and foregoing Tourist Development Plan may not; 
be substantially amended except by ordinance enacted by an 
affirmative vote of a majority plus one (1) additional member of 
the Board of County Commissioners. 

SECTION 2. Section 3.01 of Ordinance 82-15, as amended! 

I 

by Ordinances 85-6, 87-25, 88-43, 89-90, and 90-24 . and 91-3 is, 
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hereby amended to read as follows; 


SECTION 3. TOURIST DEVELOPMENT COUNCIL: 

** J 

3.01 Creation. 

There is hereby established, pursuant to the provisions! 
of Section 125.0104, Florida Statutes, an advisory council to be! 
known as the "Palm Beach County Tourist Development Council”, | 
hereinafter referred to as the "Council". The Council shall bel 

I 

composed on nine (9) members. One (1) member of the council shallj 

I 

be the Chairman of the Board of County Commissioners of Palm Beachj 
County who shall serve as Chairman of the Council. The remaining 
eight (8) members of the Council shall be appointed by the Board of 
County Commissioners and shall have the following representative 
classifications: 

(a) Two (2) members who are elected municipal officials, 
one of whom shall be from the most populous municipality! 

in the county; | 

i 

(b) Three (3) members who are owners or operators of 
motels, hotels, or other tourist accommodations in Palm 
Beach County and subject to the tourist development tax; 
and 

(c) Three (3) members who are involved in the tourist 

I 

industry and who have demonstrated an interest in tourist! 

I 

development, but who are not owners or operators of I 
motels, hotels, or other tourist accommodations in Palm 
Beach County and subject to the tax. 

I 

All members of the Council shall be electors of Palm 
Beach County. The members of the Council shall serve for staggered 
terms of four (4) years. Those members of the Council appointed byj 

I 

the Board of County Commissioners in its Resolution dated March 3,! 
1981, establishing the initial Council shall continue to serve in 
said capacities for the terms set forth therein. Members of the 
Council may be reappointed, provided they continue to meet the 
qualifications of membership, and may removed by the Board of 
County Commissioners for - cause -;- with or without cause in the same 

manner as is presently set forth bv Resolution for the appointment ! 

i 

5 ! 
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of such members. A vacancy on the Council not occurring by| 
I expiration of terms shall be filled by the Board of County! 
! Commissioners by appe -i ntmont for the unexpired term in the same i 

I 

manner as is presently set forth by Resolution for appointments to i 

I 

the Council . 

SECTION 3. REPEALS OF LAWS IN CONFLICT 

i 

All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any 

I 

j provision of this ordinance are hereby repealed. 

I 

i SECTION 4. SEVERABILITY 

! 

i If any section, paragraph, sentence, clause, phrase, or 

I 

word of this ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 
j affect the remainder of this ordinance. 

i 

SECTION 5. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made 
a part of the code of laws and ordinances of Palm Beach County, 
Florida. The sections of the ordinance may be renumbered or 
relettered to accomplish such, and the word "ordinance” may be 
changed to "section," "article," or any other appropriate word. 
SECTION 6. EFFECTIVE DATE 

The provisions of this ordinance shall become effective 
upon receipt of acknowledgement by the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners 

of Palm Beach County, Florida, on the 21st day of Mav _ 

1991. 
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ATTEST: 

^ John 'Dunkle, Clerk 


V, Deputy ^lerk ] 




-‘APPj^VEO.-'^AS TO FORM AND 

sufficiency 

•. 




CountiL-Attut hey 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 
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Acknowledgement by the Department of State of the Statej 
of Florida, on this, the 30th day of __19 91 

j 

EFFECTIVE DATE: Acknowledgment from the Department ofj 

State received on the 3rd day of _ June _ ^ 19 ^^ , | 

at 2:02 _p.m., filed in the Office of the Clerk of the Board ofj 

County Commissioners of Palm Beach County, Florida | 


(h:\cj h\wpdata\levytax.2 
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